[1 Edw. 7.] Local Government ( Ireland ) Provisional 1 

Order (No. 3). 


BILL 


TO 


Confirm a Provisional Order of the Local Government a.d. lhoh 
Board for Ireland under the Local Government (Ireland) 

(No. 2) Act 1900. 


W HEREAS the Local Government Board for Ireland have made 
the Provisional Order set forth in the schedule hereto under 
the Local Government (Ireland) (No. 2) Act 1900 : (&&64Vici 

And whereas it is requisite that the said Order should he 
5 confirmed by Parliament : 

Be it therefore enacted by the King’s most Excellent Majesty 
by and with the advice and consent of the Lords Spiritual and 
Temporal and Commons in this present Parliament assembled 
and by the authority of the same as follows : — 

[0 1. The Order set out in the schedule hereto is hereby Order in 

confirmed and all the provisions thereof shall have full validity 
and force. 

2. This Act may be cited as the Local Government Board Short title. 
(Ireland) Provisional Order Confirmation (No. 3) Act 1901. 
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SCHEDULE. 


Tee Local Government Board for Ireland. 

Provisional Order for partially annulling and varying certain 
provisions of the Local Government (. Procedure of Councils ) 
Order 1899. 5 

WHEREAS it. is enacted by the Local Government (Ireland) (No. 2) Act 
1900 that the Local Government Board for Ireland (in this Order referred 
to as the “ Local Government Board ”) may if they think fit by a Provisional 
Order confirmed by Parliament annul or vary any provision in the' Local 
Government (Procedure of Councils) Order 1899 (in this Order referred to as 10 
the “ principal Order ’’) : 

And whereas it appears to us expedient for the above purposes that the 
provisions herein-after contained should have full effect : 

Now therefore we. the Local Government Board by virtue of- the powers 
vested in us for that purpose as aforesaid and of all other powers enabling 15 
us in that behalf do hereby order that the principal Order shall be partially 
annulled and- varied so that the following provisions shall take effect: 

1. For subsection (1) of Article 4 of the principal Order the following 
provisions shall be substituted : — 

“4. — (1) A county council shall exercise or perform any power or duty 20 
transferred to them from a grand jury of making any presentment by 
. passing . a resolution at a quarterly meeting and: one resolution may 
include one or more proposals provided that resolutions for makino- 
payments which do not require proposals of a proposal committee or 
rural district council may be passed at any special meeting of the 25 
county council called for the purpose.” 

2. In subhead (c) of Article 6 of the principal Order “ partly ” shall be 
substituted for “ half ” wherever that word occurs. 

3. — (1) In subsection (2) of Article 7 of the principal Order “twenty” 
shall be substituted for “ ten ” and “ copy ” shall be substituted for 30 
“ duplicate ” and for “ to the county council ” there shall be substituted 

“ to the county surveyor ” and for “ at the same time as the notice is given 
to the district council ” there shall be substituted “ by the clerk of the rural 
district council as soon as may be after the receipt of the notice.” 

(2) For subhead ( b ) of subsection (4) of the said Article the following 35 
provision shall be substituted : — 

“ Q>) the probable expenditure required for the purpose of the application 
and where the application relates to a work particulars defining the 
position nature and extent thereof and ” 
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(3) In subhead (c) of the said subsection before “whether” there shall be A.D. 1901 
inserted “ where the' application relates to a work.” 

4. For Article 8 of the principal Order the following provision shall be 
substituted : — 

5 “ (1) The county surveyor shall as soon as may be after the applications 

to be considered at any quarterly meeting of the rural district council 
or proposal committee are made examine the applications and before 
each quarterly meeting of the rural district councilor proposal com- 
mittee make a written report to that council or committee as to the 
10 condition of the public works in the district or county the execution 

of the contracts respecting those works and such further matters as 
appear to him desirable with a view to maintaining the public works 
in good condition and repair and shall add to such report recom- 
mendations setting forth the proposals which he considers should be 
15 made by the district council or proposal committee at the said 

quarterly meeting either for payments or otherwise in . respect of 
the maintenance of the public works in the district or county and 
any such recommendation shall be accompanied by the same par- 
ticulars as an application and shall be deemed for the purpose of this 
20 Order to be an application. 

(2) The secretary of the county council shall before each quarterly or other 
meeting of the proposal committee and county council prepare a list 
or lists of all payments other than those included in the county 
surveyor s report referred to in this Article and also proposals (if any) 

25 for printing and office requisites and shall lay such list or lists before 

the proposal committee or the county council as the case may be and 
the inclusion of any payment or proposal in such lists shall be deemed 
for the purposes of this Order to be an application. 

6. In subsection (2) of Article 10 of the principal Order the words “ not 
30 more than twenty and ” shall be omitted. 

6. At the end of Article 12 of the principal Order the- following provision 

shall be inserted : — i 

«(3) If a quarterly meeting of a county council proposal committee or 
rural district council as the case may be is not held owing to the non- 
o - attendance of a quorum of members on the day fixed for such meeting 

the secretary of the county council or the clerk of the rural district 
council as the case may be. may in accordance with any standing 
orders of his council summon a special meeting for the transaction of 
the business of the ' quarterly meeting and the proceed mgs at such 
AO special meetihg still (anything in this Order to the contrary no twith- 

40 standing) he deemed as valid and effected as if the business had been 

transacted on the day fined for such quarterly meeting." 

7_m At the end of subsection (1) of Article 13 of the principal Order 
there shall be inserted " provided that the amount of the expenditure named 
re in the application shall not be exceeded. 

40 [174] A 2 
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A.D. 1901; (2) After subhead (a) of subsection (2) of the said Article the following 

— provision shall be inserted 

(6) shall cause a list of the particulars of all proposals as formulated' to 
be forwarded to the county surveyor within seven days after the date 
of the meeting and ” r 

Is, u* 8 — , (1) ** Section (1) of Article M of the principal Order the [following 

provision shall be substituted : — 

“ (1) Where any application to a rural district council or proposal com- 
mittee is for the execution of any new public work the probable 
expense of which in the opinion of the county surveyor will exceed 10 
fifty pounds that council or committee may either reject or pro- 
visionally approve it but if the application is provisionally approved 
the council or committee shall adjourn the final consideration of' the 
proposal to a quarterly meeting held in the next quarter.” 

At the end of subsection (3) of the said Article there shall be inserted 15 
“provided that the amount of the proposal shall not be exceeded.” 


Variation of 
Article 15. 


Variation of 
Article 16, 


9. In lieu of subsections (1) and (2) of Article 15 of the principal Order 
there shall be substituted : — 

“ (1) The county surveyor shall add to his report made to each district 
eouncd at a quarterly meeting held not later than the thirty-first day on 
of January in each year or such other date as the Local Government 
Board may in any case sanction an estimate of the road expenditure 
. for the next financial year that is to say of the amount which will be 
required during that year for the maintenance of the roads in the 
district m good condition and repair including any amount to be levied 05 
off the district in respect of main roads or in respect of any road the 
cost of which is levied partly off any other district.” 

“ ( 2) The r,lral district council shall at the said quarterly meeting 
consider such estimate and cause their own estimate of such current 
road expenditure to be made out and submitted to the county council 30 
within seven days after the date of the said meeting.” 

.10. — (1) In subsection .(1) of Article 16 of the principal Order the words 
“ more than, thirty or ” shall be omitted. 

.(2) In subsection (2) of the said Article the words » proposal committee " 
shall be substituted for “ county council “ and at the end of the said subsection 35 
there shall be inserted "provided that where any proposal formulated by a 
“ • rur l dlstnet council or proposal committee involves the acquisition of land 
“ such “Moil 01 committee shall not cause tenders to be invited for the 
execution of the work until the necessary land has been acquired ” 

inMed^ ° nd ° f ^ S " d Artick * he Mlowin f; provision shall be 40 


(4) The provisions of this Order with respect to special meetings in the 
case of non-attendance of a quorum of members on the day fixed for a 
quarterly meeting shall apply with the necessary modifications to an 
adjourned meeting held in pursuance of this Article.” 
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11. At the end of subsection (2) of Article 17 of the principalOrder there A. D. 1901. 
shall be inserted “ provided that the council or proposal committee may if variation of 

they think fit accept as sureties persons other than those named in the Article 1 7. 

“ tender.” 

5 1 2. — (1) In subhead (6) 1 of subsection (2) of Article 19 of 'the principal Variation of 

Order after “ expended ” there shall be inset ted “ its chargeability.” 

(2) In subhead (c) of the said subsection (2) after “work” there shall be 
inserted : — 

“ (i) .full particulars clearly defining the position nature and extent of the 
10 work.” 

-13. In subsection (2) of Article 20 of the principal Order the words “ and Variation of 
“ on the approval of any proposal the county council shall pass a resolution 
“ to the effect of the proposal ” shall be omitted. 

14. Instead of Article 21 of the principal Order the following provisions Variation of 

15 shall be inserted: — Article 21 . 

“21. The county council shall as respects each quarter or half-year cause 
to be made out and as soon as may be published within their county a 
statement showing separately — 

“ (a) The proposals approved by them during the quarter or half- 
20 year and the manner in which they have been dealt with and 

“(b) Such resolutions in relation to business transferred to them 
from the grand jury passed by them during the quarter or 
half-year as under the laws for the time being in' force it is 
imperative on them to pass and such other resolutions as the 
25 county council may direct distinguishing the resolutions it is 

imperative on them to pass as aforesaid.” 

15. At the end of Article 22 of the principal Order the following words Variation of 

shall be inserted : — Artic.e 22 . 

“ Provided that it shall be lawful for the county council if they see fit 
30 to arrange otherwise than by contract for the repair of courthouses 
sessions houses piers and quays bridges culverts guard walls sign posts 
and milestones.” 

16 In subsection (1) of Article 24 of the principal Order after “ sent by Variation of 
the council or committee to the county council ” there shall be inserted “ and rticle 24 - 
35 “ the secretary of the county council or such other person as may be autho- 
“ rised by the countv council may in accordance with any standing orders of 
« the council issue advertisements inviting tenders for any of such works to 
“ be made to the county council ” and at the end of the said subsection there 
shall be inserted “ for such period not exceeding twelve months as the county 
40 “ council may determine.” 

17 . — ( | ) At the end of subsection (1) of Ar ticle 25 of the principal Order Variation of 
there shall be inserted “ and the county council may if they think fit enter ArtlcIe 25 - 
“ .into any such contract bv affixing their seal to the tender provisionally 
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Order (No. 3). 

A.D. 1901. “ accepted by the rural district council or proposal committee as the case 
“ may be.” 

(2) In subsection (2) of the said Article 25 “only” shall be omitted and 
after “ guarantor ” there shall be inserted “ or for modification by such council ” 
and at the end of the subsection there shall be inserted “ or is rejected.” 5 

Variation of 18. — (1) Notwithstanding anything in the principal Order relating to the 

wUh'reapect'tf^ execution of public works by contract the council of any county may if they 
execution of think fit after consideration of a report to be made by the county surveyor 

:ontract with reference to each rural district in the . county in the prescribed form 

and containing the particulars set out in the schedule to this Order make a K) 
general declaration specifying the roads in any one or more of such districts 
which have been selected by them as suitable to be maintained by direct 
labour under the charge of the county surveyor and upon making such 
declaration the council shall formulate a scheme for carrying the same into 
effect. ' 1 5 

(2) At any time after the end of three years the council may if they think 
fit reconsider the * declaration and may with the approval of the Local 
Government Board make a new declaration and so on at intervals of not less 
than three years. 

(3) Such declaration shall at first be a provisional declaration and shall 20 
be communicated in the prescribed manner by the county council to the Local 
Government Board and the council of each district in reference to which such 
declaration has been made. 

(4) After the prescribed time and after considering any representations 
which may meantime have been submitted either by any district council or 25 
by any person claiming to be interested the county council shall take the 
said provisional declai-ation into consideration and may adopt the same either 

in its original form or after modifying it either by way of exclusion or 
inclusion of roads provided that it shall be obligatory on the county council 
to include in such declaration as finally adopted all roads other than main 30 
roads in any district which the council of the district recommend for 
inclusion. 

(5) The county council shall forthwith communicate the declaration as 
finally adopted to the Local Government Board and to every district council 

in the county and any such district coumil if aggrieved by the declaration 35 
or by the inclusion therein or omission therefrom of any road may within the 
prescribed time appeal to the Local Government Board and that Board after 
communication with the county council shall consider any such appeals and 
may in any case approve or disapprove of the declaration of the county 
council or make any declaration whicli the county council could have made 40 
and that declaration shall operate as a declaration by the council. 

( 6 ) No declaration shall come into operation until it has been been approved 

by the Local Government Board together with the scheme for carrying it 
into effect and that Board when approving a declaration or scheme may make 
such modifications therein as they consider necessary. 4,5 
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(7) A declaration when approved by the Local Government Board shall A. D. 19 01. 
remain in force for a period of three years from the date of such approval 
and may be brought into operation by the council from time to time during 

„ the said period of three yeai’s in respect of any road not being the subject of 
5 an existing contract. 

(8) When a declaration in pursuance of this Article has been adopted by a 
County council and approved by the Local Government Board a district 
council may when a proposal for the maintenance or repair of any road in- 
cluded in the declaration comes before them for consideration approve of such • 

]_0 proposal with a recommendation to the county council that the work be 
given into the charge of the county surveyor or the district council may if 
they think it desirable proceed in the manner provided by the principal 
Order to invite tenders for the work and may provisionally accept a tender 
for its execution. ' 

15 (9) When a proposal of a district council affecting a road included in a 

.. declaration under this Article comes before the county council for considera- 
tion if the county 'council are of opinion that for special reasons it is., 
inexpedient that the work should be executed in the manner proposed by 
the district council and the Local Government Board certify that they are 
20 of the same opinion the county council may direct the work to be executed 
in such manner in accordance with the provisions of this Order as they think 
fit provided that nothing in this Order shall authorise a county council to 
expend on the maintenance and repair of any road any greater sum than that' 
proposed by the rural district council or to exceed the limit mentioned in 
25 section 27 of the Act. 

19. — (1) In subhead (a) of subsection (1) of Article 27 of the principal Variation of 
Order for “ quarter of a year ” there shall be substituted “ six months.” 

(2) In subhead (b) of the said subsection after “contractor” there shall be 
inserted “ before the completion of the work.” 

30 20. Instead of the proviso to subsection (2) of Article 33 of the principal Variation of 

Order the following provision shall be inserted : — 

“Provided that if such printing is required in any exceptional case 
which is not comprised in any contract the printing maj' be done without 
such contract but the total cost of the printing so done in any one year 
35 shall not exceed fifty pounds unless the Local Government Board in any ' 
particular case authorise the expenditure of a larger sum.” 

21. For Article 34 of the principal Order the following provision shall be Variation of 
substituted Anich “• 

“ (1) Where any notice or document is to be published under this Order by 
40 any council — 

“ (a) That notice or document should be published by fixing copies 
; of it in some conspicuous place on or near the outer door of the 

office of that council and also at such other places as the council 
direct If the council think fit they may also publish the notice 
45 or document by advertising it in any newspaper circulating 
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within the area within which it is to be published or by sending 
. a copy thereof to each district council within such area and by 
inserting in a newspaper circulating within the said area a 
notice to the effect that such notice or document is in the 
possession of the clerks of the said district councils and is open 5 
for inspection gratis at the offices of those councils and 
“ (6) The notice or document shall be open for inspection gratis at 
all reasonable hours at the offices of the said councils. 

22. For the purposes of subsection (18) of section 115 of the Act this 

Order shall be deemed to be a thing done in pursuance of the Act. 10 

23. This Order shall come into operation on the first day of April one 
thousand nine hundred and two.' 

24. In this Order unless the context otherwise requires expressions have 
the same meaning as in the principal Order. 

25. — (1) The principal Order shall have effect ‘subject to the variations 15 
contained in this Oi’der. 

(2) Every copy of the principal Order printed by the King’s printers after 
the passing of the Act confirming this Order shall be printed with the 
additions and omissions thereto' and therefrom required by this Order. 

26. This Order may be cited as the Local Government (Procedure , of 20 
Councils) Order 1901. 


The SCHEDULE above referred to. 


Particular's to be included in the County Surveyor’s Report. 

T. A map showing all the roads included in the report and in a distinctive 
colour any main roads so included. ^ 

II. — (a) A schedule defining the class position and length of each road 
included in the report and showing the average yearly cost of its maintenance 
during the last three years the amount of any existing contract for its main- 
tenance and when such contract will expire and the annual amount which the 
county surveyor estimates should be expended for materials and labour 30 
respectively on its maintenance in good condition and repair. 

( b ) A statement of the average annual amount estimated by the county 
surveyor as necessary for the repair and maintenance of walls bridges. footpaths 
and drains on roads included in the report. 

III. A statement of the subdivision or groups of the roads included in the 35 
report which might with advantage be provided for by a single proposal or 
item in the estimate for administrative work such subdivisions or groups to 

be called sections. 
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IY. Particulars regarding each section in relation to : 

(1) Quarries available for the supply of materials The method n which 
such quarries are proposed to be worked and the material prepared 
and delivered on the roads. 

5 (2) The machinery and plant to be employed including steam rollers 

steam stone-breakers and horse brushes. 

(3) The Dumber of horses and carts to be employed and how they are 

to be provided. _ , 

(4) The number of overseers stating in full their duties as regards 

10 supervision and time keeping and their rate of wages. 

(5) The number of men to be employed in winter and m summer then- 
average rate of pay and by whom they are to be employed and dis- 
missed with a statement as to whether the number of men can be 
obtained in the district at wages similar to the wages now paid tor 

15 ordinary labour or whether a higher rate of wages must be paid to 

bring men from a distance. _ 

(6) The manner in which the amount of material used is to be accurately 

checked. 

(7) The periods at which payments are to he made and the arrangements 

20 for payments. . , 

(8) The proposed duties of the assistant surveyor m relation to the 
report and the number of miles in his district included in the report 
and not so included respectively and the mileage of roads in his district 
which have been in charge of the county surveyor on the average of 

25 the preceding three years. 

V In canes where owing to the existence of unexpired contracts for the 
maintenance of roads included in the report a general declaration cannot be 
brought into full operation at onoe the county surveyor shall after consmera- 
tion of all such existing contracts furnish particulars ot the arrangements 

„„ proposed for the working of the incomplete scheme m each of the three years 
during which the declaration is effective. 

Given under the seal of office of the Local Government Board for 
Ireland this Eighth day of May one thousand nine hundred 
and one. 

, . (Signed) George Wyndham. 

35 ( L - s -) H. A. Bobinson. 

W.- L. Micks. 

T. J. Stafford. 

B. Bagwell. 


A.D. 1901. 
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